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Ve wy Anrlicang

Ao bmor cenraidecthd vour application {or yreecoguition of exemption
‘ren Federal {acoms Tax under Beotion S01(c)(3) of the Internal
ey e e 0l 1984

v inverwati{an aphricted Mnclosas that you weve {ncorporated om

r urder the nonprofit covperction laws of the Star.
(‘\f

9

e hrtantes of Inenreorstion indicate your Lurpases to be

sl ting hepaiog far perrang ans 55 years or older and nvovictine
rotaret srryieen an? Caciliviesn Aealanated to reet the phyrlical
wvpiteal  ancial  and paychological nee2y of rtheosge indivitusla.

tour enrreroanidernee fxp. aineg thas NG »: crocc
At oan aaverned bv local clurcher.  Thage aare chuvchens ar:
verraasinie Jor HE other corporations operating fection 207 lrw
facome ~lderly houning prodects. Thene churches perceived a neesd
tnp heEIne tor the moderate income elderly and thus created
vanr arcaniration.  You pnlan to develop a unique housing projret
et en wmntd e Y{mited aolely to the seninr citizens nf the
coweunivy. I @ ovarns Lhoe
vroaraws ant services of the houring prodect. and your
srassiration  as a mepber with a % voting {ntervest raintains a
crureh railuence In the nador decisiona mwade.

rmov ovesetzration {2 Aavelopine Il condeominfur units for sale to
1At e uala of molderate {ncome. Censtrection loans have hoeen
receini! A puild unite in a trace of land ec2ll«d N -
P opiby of . Tne corndominfiurs sr~ HE souare
fewt dn sijwe v lus ache extennian nrovided ap ontiony in L
sant~y redraom and Aer. The basic vrice of the unit (s N
with A arlprtin= of axtrae that the huyer may f{nclude in the
spurckags . The oot is Laged an the falr market valus of the
craeeyty. e fers Yinancinag has not beap necossary bBecnure the
Guenr Las odac? cash rrocaeds from the anle of ris previows huome .
I cc¢s not provids {inancing and any requiras
cortysae Arvanqge nente muzt be made by oach individous],
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Tonles ol purchase aarrementa wers furalaned and (urther
sulbcrantiate that che sale price of ¢he units uqvally excecded
sSHEEE. 1~ condorinium units are sold through the rultiple
1tatino servicrs of the I~ the HE
I - state Firm $s handlineg She distinan.

cretdiom SH(CY{2) of the Code provifes for the rsxapption Tvem
Fodoral Ivenme Tay nf sorvorations oraanized and oprrated
cveluet gty Ty petinious  charitable Ylteravy acirntiidlc an?
Coaent Canal rul oecE nG patt of i nct carninas-od-sbdcs dnaren
Lo wry o srive o fharchelder or individunal.
certiae TN (3~ of the Tax Requlations relates to the
LClrokion of the organieation and operatfion of crasanizationn
Ty vt s Dot an TG e (). I i aunted  in vart  ac
e b,
(~Y  tranizetionsl ap® orevational tesbts., (1) In ordor to b
wopes 4w pmy mrcanization daneribed i Baction SOVLeI(2)  ap
apes e e nmrs et b Yotk creanized and operatod axaolusiv-otly Iay
v i g et gt s anee s goeei fiad ke such section, T8 s
crapciaetian Yajle to orpet sithor the organizaticnal tess or nhe
aveeatyenat tept 6 le onot exempt., (7)) The term oexenpd
raveass v oy urrones”  as used .n this saction, meann any cuarpers
e cur s onoa grw e fied in Seetion S03(e)(3).. "

tr ) Cocrarionnl tent (1) Primary sctivities An orvaanizstion
WY ey carded an "opersted exclusivaly” for one or wore oresit
puzraren onty o jE enqages primarily in activities which
cocon:s Vier o ans or meec of such exempt purpoden srecifled {n
ertoaes TEU e 1YY, An sraganization will net Lo g0 ranardeo 7
ampr tran oae gnratetantinl part oF {ta activitics {s not in
Turthoovenes 97 an exewmnt nurnose.  (2) Distributieon of
¢ xypincn.,  In oerganization i{n not oparate? wxclunively for or~ n
Ay exe vt vgreozes 16l net carninae Inure irn whole or in
vart to o the Lenc fle nf nelvate ghareholders or Individuals, . "

CoeUien AL 0YHeY ) LAY (I LY of the Income Tax Pranlationn
poviclen thiat an o mpsanizaetion Js not organized and operatad
velos e by Uary cgempl purnoseg unless it sorves & public rathier

tihnno g nyivete {nteypel,  Thus. it i3 nocesgsary for an

Cpannimavic s we Wi, rxen tlon under Section S01{c)(3) to

Cetatlish that it ie not organized or operated for the heneflt of

pedrate drncveste sitch as desfanated tadividuals. the coroatoy or

"dn fac iy ghoarehalteras of the crganization or prersons
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cantrat e 3 diveetlyv et indirectly, by sach private {atercsta.

In ecorctruine (he mesnino of the phrage “crcluaively for

canent L ama) o curtaner” in Better Buginens Bureau (v, US...326 LG,
FrOoLARY ek g veas Coart of the United States safd.
e
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This nlainly means that the prasence of a single non~educational
rurpose . if muhstantial in nature will deatroy the exemption
reaprtlesgs of the numbar or {mportanca of truly educational
purnosas” This starerent arplien equally to any category or
crar;table purpose undar Sectian 501(6)(3) of the Code.

Revenus Pulina 79-18. 1979-1 C.B. 194'statea that a nonprofit
ornanization which provides speclally designed housing to elderly
pernons at the Jowest frasible cost ald maintains in residence
those ter-nta who subseguently become uhable to pay its monthly
“ons it .\ nrqanizetion operated exclusivaly for charieahie——
murneacs within the meaning of Section 501(c)(3) of the Code.

Tour arcanization does not neet the definition of charitable
within the meaning of Section 501(c)(3) nf the Code. The
condominivna are beinn sold at fsir market vnlue rather than the
townat fepgihle crgt.  The buysrs must arrange thaiy own
financing and if unable to meet the mortage payments. will not
recelve financial aid nor services from your organization,
Thittly the abave veovanue ruling dafines elderly az heina cver
£° vears ot agea. You are not serving a distrassmed class becaure
the {ndividuals Mo not meet Lhe aqe requirement and are not i a
low income hracket, Furthermoxe, thore are no specific servinern
Aesinated for the elderly at this housing proje:..

Loen wore iaportantly the antire oparation {s run In the name
manney s 4 trade ar business. As noted -in Section 142 of the
Code any activity carried on for the production of income from
the sale of goods or the performance of services is considered a
trade or husinenaz, Your entive time and energies are belng
Jeveter to activities which commercial entities undertake.
Conmeqguently. these activities possess the freqguency and
continuity as in a “for wrofit® operation, The units are sold
throuah a real estate firm to the gensrzl public at compotitive
prices. The purchasers can well afford sufficlent houning
withcut the ald of your organizaticn., As a matter of fact, vou
are in no way {nvolved with thy MM&M@ I HEEE over SN
wan pai? in real estate aommiﬁ%@onp ‘st that the realtor, in,
also. vrofiting from the nalas.” In sckence, the snle activity ie
the gate of Hl condominium units with modern conveniences to
thore indfividuale who can meet the sa}na prira.

Recordinetly, we have concluded that you sre not entitled to
reconnition ¢f exemption Lrom Pederal Income Tax under Section
5701(c)(3) of the Code, since you are not organized ané operatad
exclusively foz charitahle, veligicus, ot other exampt purposes
wthin the meanina of Section 501(0)(3)




You are raquired to file Foderal In Tax Paturna,

1t you do not aqree ith Lhene eonclunions you mav within thirty
Aaya from thoe Aale ¢ this letter. £ile a wrief of the facts. law
and arqurants (in Auplicete) which clearly setu forth yoar
nosition. In the cvent you Qﬁﬂﬁrﬁ.%@ oral discugeion of the
1885075, vou should 86 {ndicate-fn.your submission. _A_gonference
will e arrang2? fn the Reqlonal Office after vou have submitied
vour hrief to the Chicago District Office and we have had an
onrartunity to consider the brief and it appears that the
corclurinns reachn? are still unfavorable to vou. Any submiaprinn
sast, ¢ alaned hy one of vour vrincipal officers. 1If the mattoer
isn vt~ be tantled by a cepregentative. the Conference and Practicc
compiremnsnts recarding the £iling of a power of attornsy ant
ovidenese of cnrollwoent to practice must be met. We have encloand
Pubilicating ¥92 Pgrewmnt Oraganization Appeal Procodures for

Arvryrar fetereinationn. which szplains in 4etall vour riahts an®
procefpres.

IL you do not rrotest thie propose’! dctermination in a timoly
sante £ v wvil)l be considered by the Internal Revenue ﬁervlco At
a failare to exhavst aveilable administrative romedles. Sectinn
7428 (1 Y{2) ot the Internal ﬂavtnuo Code providoc in part that YA
daclaratory ‘udgnant or decres under this mection shall) not b«
iqnunﬂ in anv proceadine unless the Tax Court, %he Court of

Clairs  or the NDistrict Court of the United States for the
Piﬁtr1<r of Columbia determines that the ovganization i-velved
has exhaunted administrative remadiss available to it rithin the
Intrrral Xevenue Bervies”.

Ploage Yarp this dstermination lettar in your permanznt records.

I yon anree with «hia dntotminatlon, please nign and return ti~
pmetaged Fava 018

Si{nceraly yours,

{strict Director =%
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